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FINANCIAL TRANSACTION REPORTS AMENDMENT BILL 2018 
Second Reading 

Resumed from 20 February.  
MR P.A. KATSAMBANIS (Hillarys) [4.20 pm]: I rise to speak on the Financial Transaction Reports 
Amendment Bill 2018 on behalf of the opposition. As its lead speaker, I intend to speak about the contents of the 
bill, make some comments generally about our system of reporting financial transactions in Australia, and 
highlight to the house the concerns that I have about how an explanatory memorandum on this bill was presented 
to this place and then quickly replaced with a substitute explanatory memorandum. 
The opposition supports the bill. We support all endeavours to report suspicious financial transactions across 
Australia and to use the data collected from financial transaction movements to identify and then prosecute people 
who are gaining significant illegal wealth and/or people who are utilising that wealth for dangerous, nefarious 
purposes—sometimes transferring money overseas to assist terrorist organisations. Some strong evidence of that 
has arisen in the last few years, which I will talk about in a minute. 
We certainly support any new legislation that gives our police in Western Australia more powers to obtain 
information collected by agencies, primarily commonwealth agencies, and to then use the information gathered to 
assist them in pursuing criminals in our society and getting them off our streets. Unfortunately, this entire reporting 
regime, as it relates to how the Western Australia Police Force can access commonwealth-collected information, 
has been a mess for a very long time. I am not necessarily sure that it has been a mess because of anyone’s bad 
will towards introducing this; it is simply a series of errors that has led to this area of the law slipping through the 
cracks. It started way back in 1988 and has continued right through to the need to replace the explanatory 
memorandum that was tabled in this place with the second reading speech. 
In 1988, the commonwealth enacted the Financial Transaction Reports Act 1988. It was a commonwealth act that 
helped to set up AUSTRAC—the Australian Transaction Reports and Analysis Centre. It created obligations on 
financial institutions, cash dealers, money dealers and the like to report transactions over a certain limit and to 
track how those transactions then interacted with any criminal activities that might have taken place. Back in 1989, 
an intergovernmental agreement was made to allow the states to share this information. There was also an 
agreement at an international intergovernmental level at that time to allow for the proper sharing of this information 
amongst jurisdictions. The Western Australian legislation that enabled our Western Australian police to obtain 
information from the commonwealth agencies was not tabled until 1995—some seven years after the 
commonwealth act. The Financial Transaction Reports Act 1995 is the primary act that is significantly amended 
by the bill that is before the house at the moment. I have some relatively good recollection of the history of the 
commonwealth legislation from 1988. It took quite a while to establish the structure of AUSTRAC and to get all 
the financial institutions to be able to report through it, but, even then, it did not take until 1995 for the 
commonwealth system to start. There were ministerial agreements and intergovernmental agreements, but in 
Western Australia back then it took seven years for us to simply pass the legislation to enable our police to access 
the commonwealth data and information. 
It was all well and good for about 11 years, then the commonwealth effectively repealed its 1988 act with some 
saving provisions and introduced the commonwealth Anti-Money Laundering and Counter-Terrorism Financing 
Act 2006. This act gave significant new powers to AUSTRAC, particularly regulatory powers, and expanded its 
powers to seek information and compel information in some circumstances. With the new act, the interplay of the 
niceties of legislation and the interpretation of the law meant that no reports were made to the commonwealth 
agencies under the commonwealth’s Financial Transaction Reports Act 1988. Our 1995 legislation enabled our 
police to gain access to information that had been provided to the commonwealth authorities through that 
1988 commonwealth act. The act was renamed and significantly changed in 2006. The only reports from 
2006 onwards, after the commonwealth legislation came into force, were reports under the Anti-Money 
Laundering and Counter-Terrorism Financing Act 2006. Because of the interplay of our legislation from 1995, our 
Western Australian police were not able to directly access the reports. They could use other mechanisms that were 
not as easy or simple to access and they took up a lot of time. Police were not able to use the simple, “Can we 
please have access to this information?” regime that had existed between 1995 and 2006. Through successive 
governments from 2006 and the government in power between 2008 and 2017, there was no activity in this space. 
It was discussed, but no legislation was provided to the Parliament of Western Australia to update our provisions 
to give our police the ability to access all the commonwealth records that had been gathered since the new 
commonwealth act came into force in 2006. 

When I scratched around to find out why the Gallop, Carpenter or Barnett governments did not introduce this 
legislation, I did not get great answers. As I said earlier, it simply slipped through the cracks. When we need to 
utilise every power at our disposal to track criminal activities and sometimes terrorist activities, we should not be 
hamstrung by legislation that has simply not kept up with changes to commonwealth law, as in this case. It is not 
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that it has not kept up with trends or patterns of crime; it simply has not kept up with the changes to commonwealth 
legislation and making reference in our legislation to appropriate legislation so our police can then use it. Of course, 
getting to criminals through their financial affairs is not new. The most famous—or infamous—example is the 
American gangster Al Capone. Al Capone managed to avoid prosecution for the majority of the crimes that he was 
alleged to have committed. However, he could not avoid the long arm of the taxation authorities, and that is how 
he was brought down. In my opinion, this should not have slipped through the cracks. It should have been fixed in 
the three-year window between 2006 and 2009. There was a change of government in that time. However, the 
bureaucracy did not change, and it should have paid attention to this issue. 
In the briefing that the Attorney General’s office kindly arranged on this bill, the police explained that although 
they have other means of getting this information, because it is a complex and time-consuming process that may 
give criminals time to cover their tracks to ensure their assets cannot be tracked down. This legislation is 
particularly relevant when the WA Police Force is trying to find out who are the drug dealers, and particularly the 
meth dealers, in our community. The police are able to build a strong profile of criminal enterprises, which are 
sometimes very big businesses, by tracing the movement of money. Therefore, it is important to ensure that the 
police are able to access this commonwealth information as quickly as possible. This bill contains all the necessary 
checks and balances to enable the police to get that information, apart from the fact that it refers to the incorrect 
commonwealth act, and a few other amendments that mirror the changes made by the commonwealth in 2006 to 
its original 1988 legislation. 
This bill has been a long time coming. It has slipped through the cracks, but it has finally come to this place. As 
a responsible opposition, we do not oppose this legislation in any way. We support it and wish it a relatively speedy 
passage, based, of course, on the normal process of scrutiny. However, it is concerning that this bill has continued 
to slip through the cracks following its introduction into this house. The Attorney General introduced the bill, read 
his second reading speech, and tabled the bill and the explanatory memorandum. The explanatory memorandum 
was not very long—it comprised only about three and a bit pages. The explanatory memorandum purported to 
explain each of the clauses in the bill. One would think that would be relatively simple. However, within a very 
short time, the Attorney General sought to replace the initial explanatory memorandum with an updated version 
in which all the changes have been marked in red. I note that in the new explanatory memorandum, almost all of 
page 3 of the original explanatory memorandum has been rewritten. I note also that page 2 of the original 
explanatory memorandum refers to proposed new section 6(1), but the amended version refers to proposed section 
6(1A). That flows right through the amended explanatory memorandum. If I were to take a less charitable view, 
I would say that the original explanatory memorandum required a complete rewrite, because the language was 
relatively cumbersome, and the information that was provided was incomplete. If I were to take a more charitable 
view, I would say that the amended explanatory memorandum tidies up the language, provides more information 
in some cases, and removes unnecessary information in other cases. 
Members will be able to count on the new marked-up version of the explanatory memorandum the number of 
words on each page that have not been changed. It is concerning that only about 15 words on each page have not 
been changed. When we asked about that in our subsequent briefing, the answer we obtained was that there was 
an issue in the Parliamentary Counsel’s Office with significant people movement, and also some personal issues. 
We know from interrogation in this place in estimates and other forums, and also through media reports, that the 
Parliamentary Counsel’s Office has been lacking resources for some time. The Attorney General has also explained 
in this place that although it might be considered that lawyers are growing on trees, people with experience in 
parliamentary drafting certainly do not grow on trees. It is a highly specialised field and it takes a long time to train 
people up. I am not casting aspersions. I am just commenting on the fact that the Parliamentary Counsel’s Office 
has been short of resources for some time. Therefore, in that environment, the explanatory memorandum for this 
bill slipped through the cracks. The checks and balances failed to pick up the fact that it contained significant 
mistakes and used language that was not as clear as it ought to have been. Unfortunately, that is a reflection of the 
history of this legislation in coming to this Parliament and this state. This is very important legislation, as the 
Attorney General said in his second reading speech, and it should have been in place a long time ago. 
I did seek an explanation from the Speaker about the difference between the two explanatory memorandums. The 
response was that this has happened before, and the process is that we should just substitute one explanatory 
memorandum for the other. Procedurally, I accept that. However, it raises an issue. A member may mislead this 
house totally inadvertently. A member may come into this house and say, “Proposed section 6(1) provides that the 
Commissioner of Police or a police officer who is carrying out an investigation arising from such and such”—it 
does not matter what it says after that—but then come into this house and say, “No, what I said to the house was 
wrong. It is not proposed section 6(1).” I have the original act in front of me. Section 6(1) is not a proposed section. 
It already exists in the act. It should read proposed section 6(1A). It might be minor, it might be technical, but in 
that instance, when the original explanatory memorandum was tabled, it led to a misleading of the house. There 
are other instances; I am just highlighting one, because I do not want to take up all of our time here. I understand 
that it was the result of human error beyond the control of the Attorney General. He relied on officers to provide 
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him with a bill that worked, with a second reading speech that spelt out what was in the bill and an explanatory 
memorandum that correctly identified the proposed changes in the bill before the house. He acted in good faith—
nothing but good faith—but, unfortunately, in my opinion, I think that led to a misleading of the house and it ought 
to be dealt with through the procedures that we are all required to follow in this place when someone has misled 
the house inadvertently or otherwise. I have significant sympathy for the Attorney General in this position, but that 
is my interpretation of the standards, procedures and practices of this place. On a day like today, I think we all take 
a little more time to reflect on those policies and procedures, and the privilege that we have in this place. 

I would appreciate it if in the response and summing up of the second reading the Attorney General could put on 
record the process that occurred that led to the first explanatory memorandum being tabled when it was not 
necessarily accurate, how this was discovered after the explanatory memorandum was tabled and the whole process 
leading up to the replacement of the explanatory memorandum. A brief summary of that process would be very 
helpful to highlight to the house and to anyone reading or following this debate exactly what happened in that 
case—and also, as the chief law officer of the state, to provide reassurance that this is a one-off mistake. That 
reassurance may be that this was a one-off error due to human error and other causes—lack of resources and the 
like—and the resourcing is or has been fixed and a new set of checks and balances has been introduced to make 
sure that this does not happen again, particularly with important legislation. 

In relation to the reporting of financial transactions more generally, I mentioned earlier that criminal activity has 
a broad range. In Western Australia, we think of this legislation primarily as a means of identifying criminals who 
operate in our jurisdiction—drug dealers, including meth dealers, perhaps poachers of fish and crustaceans—who 
do that activity in order to obtain significant financial gain, and at the same time, in the case of drug dealers, inflict 
horrific misery upon the Western Australian public at all levels, as well as significant cost to public health, but 
particularly that misery that they cause. In the case of people who operate other illegal businesses, they are doing 
it at the expense of legal businesses that comply with the law, with permits and regulations, and that pay the 
relevant fees to conduct their regulated business. We view it in that prism, and it is a good prism in which to view 
it. That is the purview of the Western Australia Police Force. 

As I said earlier, as the Attorney General explained in his second reading speech, the tools available to law 
enforcement agencies across Australia today include the ability to track the transfer of funds, particularly cash. 
Unfortunately, one of those tools has been denied to Western Australian police for over 12 years since the 
commonwealth changed the nomenclature of its act and the provisions around that commonwealth act. However, 
in recent times, we have also seen that money laundering, or moving money around, is not restricted to those types 
of criminal activities that are bad and horrible in themselves, but has spread to even more dangerous areas, and 
that includes terrorism. 

Late last year, after significant toing and froing, the Commonwealth Bank admitted that its systems and procedures 
were not complete, and they were not good enough to be able to spot and report quickly to AUSTRAC the 
movement of money associated with funding terrorism. We know that funding terrorism can operate both ways. It 
can be money that is sent out of Australia to fund terrorism acts in other places—we have significant evidence of 
that happening from Australia and from Western Australia—as well as technical know-how; it is not only money. 
In the case of the sarin gas attacks in Japan, I think it included the sourcing of the gas. We know that money can 
flow outwards to assist terrorists to perpetuate terrorist acts overseas, but we also know there is a significant threat 
that money can flow the other way, incoming to Australia, including to Western Australia, and that that could fund 
another terrorism act on our shores. We all have to guard against that. Yes, it is primarily the responsibility of the 
Australian Federal Police, but it is a joint effort. We know that these people sometimes merge their businesses 
between all sorts of nefarious activities, and Western Australia police have a role in that, particularly in helping 
with intelligence gathering as they go through their normal investigations of crimes more normal than terrorism. 

It is a pity that an organisation as important to Australians, including Western Australians, as the Commonwealth Bank 
of Australia had such lax systems in place that it could not trace this money and report it to our authorities in the 
time permitted under the 2006 commonwealth legislation. It took a significant investigation to discover that this 
was happening, and a lot of media pressure before the bank even admitted it had happened. I know the bank is 
debating some of the other charges against it. It accepted the first tranche of transactions, but is debating the second 
tranche of transactions at the moment. It is a terrible picture. Of course, during the global financial crisis, the 
Commonwealth Bank ended up buying one of the most iconic financial institutions in Western Australia—that is, 
the bank that we know today as Bankwest. Many Western Australians now rely on the back-end and information 
technology infrastructure of the Commonwealth Bank for their banking needs, and they want to know that their 
bank and the people who own their bank have the right systems in place to be able to trace this sort of activity. 
Banks and financial institutions have other problems at the moment. There is a royal commission afoot 
highlighting some of their failings. They are important and venerable institutions in Australia, and trust, faith and 
integrity are a critical part in not only maintaining faith in our banking and financial system, but also in reassuring 
the public that their money is in safe hands and their financial institutions are complying with the law of the land. 
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I hope that this royal commission is a starting point for those financial institutions, including the banks, to look at 
their processes from one end right through to the other—not to just focus on the procedures that may be failing 
and will be, and have been, highlighted in the royal commission, but to take an overall business approach. As 
I have said, this lack of reporting of extremely suspicious high-volume transactions intended to fund terror 
overseas did not come out of the royal commission; it came out of investigatory reporting and concerns raised by 
staff. It is obvious that the information from that process and the royal commission process is bringing that 
integrity, faith and trust in the banking financial system into serious question. During my working life I have had 
significant experience working within that system, including in some of the largest financial institutions in this 
country. I know that the people who run and work in those institutions are in the overwhelming majority totally at 
one with the Australian public—they are, of course, members of it—in expecting the highest possible standards of 
integrity in our system. Now that the spotlight has been shone and some major cracks have already appeared—
I have no doubt that more will come out during the royal commission—there is no better time for our financial 
institutions to proactively examine their systems. They need to make sure that at every step along the way—I could 
use management consulting jargon, but I will not—their systems comply with the law to start with, and then 
comply with the moral obligations that the Australian public expects of them as the custodians of a significant part 
of our society’s wealth. 
That brings me back to the reporting of financial transactions. The interplay of the commonwealth and the state 
legislation, once the Financial Transaction Reports Amendment Bill 2018 passes into law, is critically important. 
It is a critical piece of the puzzle in our authorities firstly identifying patterns—identifying trends—getting 
a profile and tracking the breadth of the criminal activity that some nefarious people want to engage in. The 
authorities can then utilise legislation, including legislation recently passed in this place giving the Corruption and 
Crime Commissioner expanded powers in the area of tracking and confiscating assets from criminals involved in 
the drug trade. If we can get the legislative framework right, we can include every single participant in the financial 
transactions industry, from the small players in little money transfer shops that we see in all our suburbs, the CBD 
and regional cities, through to the larger concerns such as Western Union and the like, and all the way through to 
our banks—not just the four pillars, but all of our banks. We need to have them all on the same page. It is not good 
enough to say, “Oh, sorry, our systems weren’t in place”, or, “Oh, we’ve just identified a glitch in our system”, 
which I think is what the Commonwealth Bank initially said. I do not want to verbal it, but that is my recollection 
of what that information was. I see the member for Girrawheen nodding in agreement, so at least two of us recall 
that. That does not make it 100 per cent right, but I think it is better than just one! The CBA described it as a glitch. 
Glitches are not good enough, particularly in this day and age. Those glitches can lead to the funding of some 
significant criminal enterprises across the globe, including terror activity. We have to get better. All of these 
financial institutions have to conduct whole-of-process reviews to make sure they are complying with the law and, 
as I said earlier, their important moral obligations. 
I can talk a long, long time about financial institutions in Australia. I can talk about them from significant personal 
experience of working in those organisations, and also working with them when I was not within those 
organisations. I will save that for another, more appropriate time. The opposition welcomes the introduction of 
this bill. We support its passage, and we hope that through its passage the Western Australia Police Force is able 
to obtain the powers that it needs to track the financial aspects of criminal activity in this state, and therefore enable 
it to properly prosecute these criminals and get them off our streets. I hope that the slip in the cracks in the 
explanatory memorandum is restricted to this bill, and I await the Attorney General’s further explanation on that. 
It does not need to be long, just brief and to the point. I hope that does not happen again. It has happened in the 
past in this place, but I do not think we should ever again find that an explanatory memorandum is wrong and 
needs to be replaced within a couple of weeks of it being tabled in this place. I also hope that in the future the 
financial institutions we rely on to report this information to our authorities, be they federal or state, take a good, 
hard look at their procedures, their obligations at law, their obligations to the Australian public, and really, in the 
case of terrorism financing, their obligations to every law-abiding citizen across our entire globe and make sure 
there are no more glitches. They need to make sure that they report in good time and allow our authorities to utilise 
the tracking of financial transactions to intercept all forms of criminal activity, be it drug dealing or illegal business 
or the funding of terrorism, whether outward or inward bound. With those words, I indicate once more that the 
opposition supports the passage of the bill. I will not point fingers at any particular party for the 12-year delay in 
introducing this bill to this place. There has been slippage through the cracks. Governments of all political 
persuasions are culpable, but I hope that in the future it does not take 12 years to make a few simple changes to 
legislation to ensure that our police maintain the powers they previously had. 
MS M.M. QUIRK (Girrawheen) [4.58 pm]: I commend the McGowan government, particularly the 
Attorney General, for finally bringing this legislation before the chamber. I understand that in most, if not all, other 
states these amendments have already been made. 
Some consider money laundering to be a victimless crime and really just a form of asset management structures 
or tax-beneficial schemes, but in reality the motivation for organised crime, be it drug or people trafficking, 
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extortion, robbery, fraud, contract killing and smuggling, is a financial incentive. With the discovery of the location 
and source of illicit funds through money laundering investigation and proceeds-of-crime seizure, the incentive 
for those heinous crimes is certainly removed. I also observe that money laundering is estimated to cost our 
economy five per cent of gross domestic product. To put that in context, that compares with the mining industry’s 
contribution of seven per cent. To put it more colourfully, in the words of the Mexican President, Enrique Nieto, 
money laundering is giving oxygen to organised crime.  

I thank the Minister for Police for arranging to give me access to police personnel to provide background to this 
bill. It is not readily apparent from the second reading speech, but, in a nutshell, this bill will permit the 
Western Australia Police Force to go directly to cash dealers for information when a pattern of transactions 
indicative of money laundering activity is discerned. This replaces the more cumbersome and time-consuming 
process of having to prepare a formal notice to produce in investigations. Time is often of the essence, so 
streamlining the manner in which police secure key evidence is welcome and overdue.  

It is trite to say that organised criminals are opportunistic. They are able to tailor their offending behaviour to skirt 
around law enforcement methodologies. Nowhere is this more evident than in the area of money laundering. As 
law enforcement focuses on and succeeds in apprehending predicate offences, organised crime becomes 
increasingly interested and brazen in its money laundering endeavours. It is also trite to observe that law reform 
rarely keeps abreast of changes to technology. As there are advances in technology, so, too, organised crime is at 
the vanguard of using practices aimed at evading detection. E-commerce generally and Bitcoin specifically are 
two potential platforms for criminals to deploy their ill-gotten gains. Legislative controls of such activity through 
these media are incipient.  

By way of an aside, it is timely to note—the member for Hillarys has already mentioned this—that even before 
the Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry began, 
we had some shocking disclosures about the Commonwealth Bank, which is accused of 53 700 breaches of money 
laundering laws by Australia’s financial intelligence and regulatory agency, AUSTRAC. AUSTRAC alleges that 
the Commonwealth Bank seriously and systematically breached compliance with money laundering and 
counter-terrorism financing using a technique known as cuckoo smurfing. I will get back to cuckoo smurfing later. 
I make the observation that allegations such as those levelled at the Commonwealth Bank illustrate that money 
launderers often require facilitators either complicit in or unwitting or reckless of the circumstances surrounding 
the unlawful transaction or transactions. In this regard, Australia’s laws encapsulated in the Anti-Money 
Laundering and Counter-Terrorism Financing Act 2006 do not provide sufficient oversight of professional 
facilitators such as real estate agents, lawyers and accountants. Australia continues to fall in the non-government 
organisation Transparency International’s corruption perceptions index. The reasons given for this downward 
trend are that Australia has failed to address a range of public sector issues, including money laundering, 
whistleblowing, political donations and effectiveness of our integrity systems, according to Anthony Whealy, QC, 
who is the Australian chair of Transparency International. Of significance to Transparency International was that 
Australia’s anti–money laundering regime does not cover certain businesses vulnerable to offshore corruption 
risks, such as real estate agents, lawyers and accountants. Transparency International examined the issue in detail 
in its 2017 report titled “Doors wide open: Corruption and real estate in four key markets”. The report endorses 
the conclusions of the Financial Action Task Force, which is an international body, and states — 

Real estate has long provided a way for individuals to secretly launder or invest stolen money and other 
illicitly gained funds.  

Extraordinarily, Australia relies almost exclusively on banks to stop money laundering even though a multitude of 
middlemen, including real estate agents, accountants, tax planners, lawyers and others, participate in deal making. 
This makes all cash deals that do not require the involvement of a bank and that represent a significant proportion 
of high-end sales to overseas investors very difficult to track. The Transparency International report concludes — 

Australia has severe deficiencies under all 10 areas identified in the research and is therefore not in line 
with any of the commitments to tackle corruption and money laundering in real estate made in 
international forums. 

In Australia, real estate agents are not subject to the provisions of the Anti-Money Laundering and 
Counter-Terrorism Financing Act 2006. Other professionals such as lawyers and accountants who may 
also play a role in the sector are not covered either. This means that properties can be bought and sold 
without any due diligence on the parties. Currently there are no requirements for real estate agents or any 
professional involved in real estate deals to submit STRs — 

Suspect transaction reports — 

even if they suspect illegal activity is taking place, and there are no requirements or rules for verifying 
whether customers are PEPs or their close associates. 
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Of the countries analysed, only Australia has a check on foreigners wishing to purchase residential 
properties, but there is no requirement to disclose the identity of individuals (or beneficial owners) behind 
foreign companies purchasing property. 

As foreshadowed, in any discussion of money laundering it is important to understand the jargon and terms of art 
such as “structuring”, “smurfing” and “cuckoo” money laundering. As members would be aware, banks are obliged 
by the national regulator AUSTRAC to provide threshold transaction reports for any cash transfers over $10 000. 
Structuring is a laundering process by which individuals or criminal syndicates are able to bypass this recognition 
of money transfers by breaking up cash amounts into sums lower than the threshold so that they are not picked up 
by the banks and therefore reported. Professional criminals are well aware of this, so they often try to get around 
that threshold by putting a whole lot of little amounts of just under or near enough to the threshold but below the 
trigger point at which a bank would have to report it.  

Structuring can take different forms. For example, someone could individually deposit small amounts at different 
locations or ATMs or bank branches or do the manual labour themselves. Although one individual can do the hard 
work themselves to deposit illegal moneys, more often that process is outsourced to multiple people, perhaps in 
a criminal syndicate or within the network of a single criminal, and that is known as smurfing. A criminal might 
engage a bunch of mates and get them to do the dirty work for him. Smurfing is harder to detect than structuring 
by one person because it looks as though a group of different individuals is putting money into the system. It can 
be an organisation or a group. It can often be what looks like a legitimate business doing something other than its 
normal business. Where does the name come from? Yes, members have guessed it—the little blue men and 
Smurfette from that popular cartoon. In that cartoon, the blue-tinged characters would often replace verbs with 
“smurf” as a way to conceal an individual’s real intentions. In this case, “to smurf” is to deal with illegal moneys 
via more than one person.  

What exactly is cuckoo smurfing? The term is connected to the bird and its actions when nesting. Essentially, 
cuckoos piggy-bank their own eggs in the nests of other birds so that they can escape the birthing period. How 
does that relate to money laundering? The cuckoo smurfing technique is a sophisticated combination of structuring 
and smurfing and is based on the use of an unwitting third party individual and their bank account or identification 
details. Typically, it will involve somebody who might have had a bank account, deposit facility or could be 
working through a money transfer arrangement. The cuckoo smurfing process requires two or more concurrent 
transactions to be occurring: one legitimate transfer from an unwitting customer of a bank looking to move money 
in or out of Australia, and other transfers of legal moneys that are made using the details of the third person so that 
it appears to be coming from them and not a criminal. A customer who legitimately wants to send money overseas 
wants to make a money transfer, so they need to put their legitimate money into the system with a bank. Their 
details are stolen or somehow made available to someone else; it might be a criminal syndicate or one person who 
wants to transfer some money, but they want to use that first person’s identity or account to piggyback on that 
initial transaction to send criminal funds along with the legitimate money into or out of Australia. If criminals 
using acquired account details use that legitimate account and send it to another beneficiary, which is another 
account that is controlled in an overseas account, that is not regularly ascertained. Several transactions might go 
through and are arranged so that they are under the threshold for detection. None of those on their own would be 
picked up and if we were to look at the innocent person’s account and transactions going through, there would be 
no reason to suspect them of criminal activity. In other words, criminals or illegal syndicates organise cash sums 
of up to $10 000 to be wired in and out of Australia using account details they have acquired from a third person 
and unwitting individual. Banks never pick it up to be reported to a regulator because the sums are below the 
threshold, and the identity of the criminal is never known because all the transfers appeared to be coming from 
a third person.  

The whole idea of money laundering relies on the sophisticated disguise of movement of funds between criminal 
networks, something that is made even more difficult to detect if a third person’s identity is used to cover 
transactions. A key element of money laundering is the ability to disguise what they are doing. A sophisticated 
way of doing that is perhaps to use, as I said, other people’s details, identity or bank accounts without them 
knowing. By definition, this type of criminal activity requires more sophistication than the average crime. 
Typically, it involves quite a sophisticated group of people, probably those who know how banks work and know 
the loopholes in the system. These days criminal syndicates often have a cybercriminal or IT hacker or some means 
of obtaining somebody else’s details without them knowing. Because it is sophisticated and cleverly disguised, 
this is a real challenge for banks to pick up. Nevertheless, banks must comply with their full legal obligations 
under the anti–money laundering regime. Accordingly, most banks need to be more vigilant, hence banks these 
days are implementing the so-called “know your customer” regime within their administrative practices. With 
facilitators of money laundering there is also a need for closer scrutiny of various overseas remittance services, as 
the member for Hillarys has mentioned. I want to acknowledge the work of the WA Police Force, which undertook 
an investigation of a remittance service that spirited away the funds of many of my constituents and ultimately 
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resulted in the jailing of the principals. Although it was a simple case of theft, I am now of the view that some of 
these services play fast and loose with the law and could readily be used by money launderers.  

I have laboured my explanation of the modus operandi of some money laundering activities to emphasise that they 
present a real problem for law enforcement. Add to this money movements through a number of international 
destinations, typically those less vigilant and lax in compliance regimes, and the challenge for apprehending 
offenders increases exponentially. In this case I acknowledge the importance of international cooperation 
particularly through FATF, the Financial Action Task Force on Money Laundering, or as it is known in its French 
name—I apologise to the member for Thornlie in front of me for my pronunciation—Groupe d’Action Financière, 
or GAFI. It is an intergovernmental organisation founded in 1989 on an initiative of the G7 to develop policies to 
combat money laundering worldwide. Its mandate expanded in 2001 to include terrorism financing. Australia has 
been a key player in FATF since its establishment.  

[Member’s time extended.] 

Mr P.A. Katsambanis: Given that $5 000 might not buy you much in the Australian context, when you are talking 
about international transfers, $2 000, $5 000 and $7 000 can be proportionally worth a lot more. Do you think there 
is reason to look into where the limits should be and whether we should reduce the amount that is reportable?  

Ms M.M. QUIRK: There are now automatic technology systems to pick up smurfing and structuring, but I think 
$10 000 is almost an international standard and is readily accepted and applied. There is no particular reason at 
this stage to change the limit, given that there are other loopholes I have talked about.  

In the time left to me, I want to briefly talk about some of the money laundering techniques and instruments that 
FATF has identified. These are various methods to evade reporting, which is to stress how difficult police’s task 
is to investigate and enforce the laws relating to money laundering. The first identified method is the association 
with corruption and bribery of officials. That includes possible influence by politically exposed persons—PEPS—
in other words, by investigating officials or private sector compliance staff in banks who are bribed or influenced 
to allow money laundering to take place. That is one methodology that FATF has identified. The next method is 
related to currency exchanges and cash conversion, which is used to assist with smuggling to another jurisdiction 
that has lower reporting requirements on currency exchange. The third method is the cash couriers themselves, 
who will conceal the movement of currency to avoid reporting measures. Other methods include the use of credit 
cards, cheques and promissory notes to access funds held in a financial institution often in another jurisdiction; the 
purchase of portable commodities such as gems or precious metal, a technique to purchase instruments to conceal 
ownership or move the value without detection; and the purchase of valuable assets such as real estate, racehorses 
and vehicles, whereby criminal proceeds are invested in high-value negotiable goods to take advantage of reduced 
reporting requirements. In that context, in a previous life and occupation, I remember accompanying police on 
a raid of a house where there was suspected money laundering going on. My role was to identify whether the 
artwork and the Persian carpets were in such a category. The next method is commodity exchange, in other words, 
through barter. That way avoids the use of money or financial instruments, such as a direct exchange of heroin for 
gold bullion. Use of wire transfers is another method FATF has identified whereby funds are transferred 
electronically, often to another jurisdiction, to avoid detection and confiscation. Another method is underground 
banking; Arab countries use a system called “hawala” and in India it is called “hundi”. These are informal 
mechanisms based on networks of trusts used to remit moneys. They are often exploited by money launderers and 
terrorist financiers to move value without detection and obscure the identity of those transferring money. Another 
method used to evade reporting is trade-based money laundering. That involves invoice manipulation and uses 
trade finance routes and commodities to avoid transparency laws and legislative regimes. Gaming activities, 
including casinos, horseracing and internet gambling, are also used to obscure the source of the funds and might 
include buying winning lotto tickets from legitimate players, using casino chips as currency or online gambling to 
obscure the source of criminal proceeds. 

Abuse of non-profit organisations is particularly relevant in the context of terrorist funds. That is used to again 
obscure the source of funds and, more importantly, the terrorist’s finances are distributed unwittingly through 
those non-profit organisations. Investment in capital markets to obscure the source of proceeds of crime to purchase 
negotiable instruments is normally done in jurisdictions where there is a low threshold of reporting. Other methods 
are mingling, which is the combining of proceeds of crime with legitimate business moneys to obscure the source 
of funds; the use of shell companies and corporations; the use of offshore banks and businesses, including trust 
company service providers; the use of nominees, trusts, family members or third parties; the use of foreign bank 
accounts, identity fraud and false identification; and the use of gatekeepers, being professional services of lawyers 
and accountants, again, to obscure the identity of beneficiaries and the source of the illicit funds. This may also 
include corrupt professionals who offer specialist money laundering services to criminals. There are also the new 
payment technologies, which I have already mentioned, including cell phone–based remittance and payment 
systems such as the bitcoin. 
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We can see that there are numerous ways of achieving a criminal’s desired outcome of laundering the proceeds of 
crime. To identify and act on this conduct in a timely fashion requires specialist skills and ongoing training of our 
police. That leads me to the dilemma that WA police sometimes have; namely, that although the activity is 
suspected to constitute money laundering, unless a predicate offence can be identified—in other words, the source 
of the illicit funds must be known—no state offence can be charged. For this reason, recent successful 
investigations involving cuckoo smurfing had to be charged with commonwealth rather than state offences. 
I understand—the Attorney General can confirm that—that the state Financial Transaction Reports Act is being 
more generally reviewed. I respectfully suggest that this particular issue needs to be earmarked for changes. It is 
also noted that the Corruption and Crime Commission is now charged with exploring unexplained wealth. In this 
context, I ask the Attorney General whether the CCC officers will be able to avail themselves of this new method 
of acquiring information in the same way as WAPOL officers or whether they rely on other legislative provisions. 
I conclude by quoting former US Attorney General Janet Reno, who said that money laundering is a very 
sophisticated crime and we must be equally sophisticated. I commend the bill to the house. 
MR J.R. QUIGLEY (Butler — Attorney General) [5.24 pm] — in reply: I thank members for their 
contributions. I would like to make some comments about members’ contributions but I do not think that I need 
to comment in detail on the member for Girrawheen’s very well thought out and detailed speech because it gave 
an excellent summary of both the legislation and the issues that the legislation is seeking to address. 
I will not take long with the comments of the member for Hillarys on the explanatory memorandum because there 
is nothing in it. To suggest that by tabling the Financial Transaction Reports Amendment Bill 2018 and the 
explanatory memorandum somehow involved me misleading Parliament is errant nonsense. I did not make 
a speech on the explanatory memorandum. It did contain some typographical errors. As the member notes, its 
language was cleaned up. It is not part of the bill. It is not here for debate before the chamber. The explanatory 
memorandum is just for members’ assistance in understanding the bill. 
I want to stress at the outset of my speech in reply that the error in the explanatory memorandum—when it referred 
to new section 6(1) when it should have been referring to new section 6(1A)—was not an error of the 
Parliamentary Counsel’s Office. It was not involved in that at all. In the original explanatory memorandum, which 
the chamber has both in a marked-up copy and in its engrossed copy, there was always a section 6(1) in the Financial 
Transaction Reports Act. When the bill was being developed, an officer—not at the Parliamentary Counsel’s Office 
but at the Department of Justice—had prepared an explanatory memorandum but the drafting process had not been 
completed. There was another iteration of the bill. The officer who prepared the explanatory memorandum retired 
from the department; they left the department. When the further iteration of the bill came through, it was sent to my 
office with the explanatory memorandum that had been prepared. It had nothing to do with the Parliamentary 
Counsel’s Office but was an error by the former staff member of the department. It was a regrettable but small error. 
Clause 6 of the bill seeks to delete section 6(1) of the act and insert new section 6(1). It will just be deleted and so 
a new section 6(1) will be inserted and, additionally, new section 6(1A). I will come to that in a moment. An error 
was made by the retiring officer. It was picked up as we prepared to come into this chamber for the second reading 
debate. It was immediately corrected. There is not much more in it, but I wanted to clear the Parliamentary 
Counsel’s Office from any involvement in that error. When that typo was fixed, because that officer had retired 
from the department, the incoming officer to whom the task was transferred, as the member for Hillarys said, took 
the opportunity to clean up the language in the explanatory memorandum, which did not change its meaning. There 
is nothing more that I want to say about the explanatory memorandum. 
At this early stage of my reply to the second reading debate, I want to touch upon the notion that this legislation 
slipped through the cracks. In 2006, the commonwealth Financial Transaction Reporting Act was largely 
supplanted by the Anti-Money Laundering and Counter-Terrorism Financing Act 2006. As I understand it, it did 
not find its genesis in the Standing Committee of Attorneys-General, but it was undertaken by the commonwealth 
as part of its anti-terrorism laws in 2006. In 2012, the commonwealth government first raised with the 
Western Australian government the suggestion that the Western Australian Financial Transaction Reporting Act 
should be amended to reflect some of the provisions in the new commonwealth Anti-Money Laundering and 
Counter-Terrorism Financing Act 2006. This proposal was not from a national working group, nor an obligation 
of an intergovernmental agreement. Western Australia did not have an obligation as part of a working group to 
amend the Western Australian FTR Act, nor an obligation under any intergovernmental agreement, but in early 
2012 the commonwealth wrote to the Western Australian Attorney General suggesting that those amendments be 
effected. Why did it not proceed? That is the question. The McGowan government accepts no responsibility for 
that. The record indicates that on 3 August 2015—during the life of the previous Liberal government—the 
government wrote to the department and specified a number of bills that were considered to be strategic priorities 
for introduction and passage prior to the 2017 election. Advice is on the record at the Parliamentary Counsel’s 
Office that any bills not identified as such would not be given drafting priority. It was the previous Liberal government 
that pushed aside the amendments to the Western Australian Financial Transaction Reporting Act. There is no 



Extract from Hansard 
[ASSEMBLY — Tuesday, 8 May 2018] 

 p2163b-2174a 
Mr Peter Katsambanis; Ms Margaret Quirk; Mr John Quigley 

 [9] 

suggestion that the bill’s progress was delayed as a result of issues either with its content or from stakeholder 
feedback. The previous Liberal government did not give this legislation any priority at all. I think the member for 
Girrawheen might be able to confirm that since 2012 we spent days in this chamber on graffiti legislation. 
Ms M.M. Quirk: Yes, we did. 
Mr J.R. QUIGLEY: I thank the member. 
We spent days on graffiti legislation, to which the previous administration gave much higher priority than this 
important legislation, which will assist the Western Australia Police Force in investigating crimes committed in 
Western Australia. 

The commonwealth Financial Transaction Reporting Act 1988 was introduced as part of a broader package of 
commonwealth reforms directed specifically at disrupting criminal activity through the prevention of offences 
connected with the cash economy, which at the time, notoriously, provided unlimited scope for the evasion of 
taxation and the financing and concealing of criminal activity, both domestically and internationally. The genesis 
of that legislation can be traced back to two key Australian royal commission reports: the Royal Commission of 
Inquiry into Drug Trafficking in 1983, and the Royal Commission on the Activities of the Federated Ship Painters 
and Dockers Union in 1984. Both reports noted that money was moved from the illicit or underground economy 
into the legitimate economy and that once that had occurred it was virtually impossible to trace the cleansed funds 
back to the tainted source. Both reports noted that the laundering of funds was greatly facilitated by the widespread 
use of false name accounts open with financial institutions. The commonwealth Financial Transaction Reporting 
Act had three principal purposes: first, it established the Australian Transaction Reports and Analysis Centre, 
which we know as AUSTRAC, which under the act collects, records and disseminates information to the 
Australian Tax Office, customs, and law enforcement agencies; second, it required cash dealers to report cash 
transactions of not less than $10 000 to AUSTRAC; and third, it required cash dealers to report to the director of 
AUSTRAC when the dealer had reasonable grounds to suspect that a transaction to which the dealer was a party 
may be relevant to the evasion of taxation law, the investigation or prosecution of an offence against 
commonwealth law, or may be of assistance to the enforcement of commonwealth proceeds-of-crime matters. The 
Western Australian Financial Transaction Reporting Act 1995 implemented what was then the 1992 Standing 
Committee of Attorneys-General agreement for model state legislation requiring cash dealers to provide 
information to state police regarding offences against state law and protecting cash dealers against legal actions 
for providing that information. The primary object of the Western Australian FTR Act was to facilitate the 
enforcement of Western Australian laws. It must be read in conjunction with the commonwealth 
Financial Transaction Reporting Act 1988. The Financial Transaction Reporting Act provides the following. It 
requires cash dealers to provide information to state police investigating state offences that are disclosed in suspect 
transaction reports to AUSTRAC and requires cash dealers to report to the agency information relevant to state 
offences and state confiscation of proceeds of crime. Further, it protects cash dealers from legal action relating to 
providing such information.  

The commonwealth legislation was updated in 2006 by the Anti-Money Laundering and Counter-Terrorism 
Financing Act. The genesis of the act can be traced to Australia’s participation in the Financial Action Task Force, 
which is an intergovernmental body that was established to develop and promote policies and standards to combat 
money laundering and terrorist financing. The Financial Action Task Force identified a series of recommendations 
that are recognised as the international standard for combating money laundering and the financing of terrorism. 
These are used as the basis for the Financial Action Task Force’s mutual evaluations of participating states’ 
compliance with good practice. The immediate aftermath of the September 11, 2001 terrorist attacks in the 
United States placed a spotlight on the issue of terrorism financing. Following this, the FATF issued additional 
recommendations to enhance international efforts to combat terrorism financing. Australia responded by 
cooperating with the FATF mutual evaluation process. The FATF mutual evaluation report, published in 2005, 
highlighted a number of areas in which work was necessary to ensure Australia’s full compliance with what was 
then known as the FATF’s “40 + 9 recommendations”. Around the same time, the Australian government 
undertook extensive consultation with government and industry stakeholders. This was to identify a package of 
reforms to enhance the effectiveness of Australia’s anti–money laundering and counterterrorism financing 
legislation and to ensure compliance with the FATF’s recommendations. This resulted in the enactment of the 
federal legislation, the Anti-Money Laundering and Counter-Terrorism Financing Act 2006. 

The Anti-Money Laundering and Counter-Terrorism Financing Act included provisions for identification and 
verification, which meant reporting entities must verify a customer’s identify before providing a customer with 
a designated service and that reporting entities must carry out ongoing due diligence on customers. Secondly, 
reporting provisions meant reporting entities must report suspicious matters, certain transactions above 
a threshold and instructions for the transfer of international funds. Thirdly, provisions for developing and 
maintaining an anti–money laundering and counterterrorism financing program meant reporting entities must have 
and comply with programs that are designed to identify, mitigate and manage risks of money laundering of terrorist 
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financing that a reporting entity may reasonably face. Finally, provisions for record-keeping meant reporting 
entities must make and retain certain records for seven years.  

When the act came into force, the Western Australian police could still receive reports from AUSTRAC of money 
transactions but they could not then go to the reporting entities in Western Australia to make further inquiries. The 
enactment of the commonwealth’s Anti-Money Laundering and Counter-Terrorism Financing Act 2006 
effectively superseded the commonwealth’s Financial Transaction Reports Act 1988, although the latter act has 
not been repealed and, as the member for Hillarys noted, it has some residual suspicious transaction reporting 
obligations, so there are some savings from the original act. That is why clause 6 of the bill that is before the 
chamber amends section 6 of the act. For example, proposed section 6(1) refers to the CEO of AUSTRAC. It will 
amend the old commonwealth legislation that referred to the director of AUSTRAC. We have now given it the 
proper designation to clarify that. Proposed section 6(1) also refers to subsection (1A) to make sure we capture all 
the reporting obligations contained in the new commonwealth legislation. 

What effects will these amendments before the chamber have? Police can still get information from AUSTRAC 
that a suspicious transaction has taken place but the amendments to section 6 that are now before the chamber and 
proposed section 7, which inserts clause 6A, will enable Western Australian police to request further information 
or documents from reporting entities regarding transactions that have been made subject to reports made to 
AUSTRAC. The further information or documents must be relevant to the investigation of WA state offences or 
the enforcement of the Criminal Property Confiscation Act 2000. To be clear, this amending legislation will 
empower the police to go directly to the reporting institution and ask it to provide documents; for example, deposit 
slips, transaction slips and all those types of material that could be used as evidence in an investigation or 
prosecution of offences in Western Australia and for the enforcement of criminal property confiscation 
proceedings in which police can go to banks and get full statements of moneys held by a target. Moreover, the 
amendments will provide a specified time frame for compliance. Police can ask for further information or for the 
production of documents, which is not disjunctive; they can ask for more information and they can request the 
reporting entity to supply documents. In the legislation before the chamber, as seen in proposed section 6, which 
amends clause 6 in the act as it stands, the period specified in the request for giving information must be at least 
14 days after the date the request is made unless the person making the request considers that a shorter time frame 
is necessary and is reasonable in the circumstances. For the first time, a time frame will be included in the 
legislation. If money is about to be transferred overseas and AUSTRAC has been advised of a suspicious 
transaction, the Western Australia Police Force might want that information and those documents in a much 
shorter time frame than 14 days so they can get a freezing order on those sums and make sure they are retained 
within the jurisdiction.  

The bill also contains provisions that support and operate by reference to the commonwealth Anti-Money 
Laundering and Counter-Terrorism Financing Act 2006. The proposed amendments are necessary in order to 
continue the operation and relevance of the Financial Transaction Reports Act of Western Australia. The reforms 
will support the efficiency and effectiveness of WA police investigations of, or prosecution of, persons for offences 
against state laws. It will also support enforcement of the Criminal Property Confiscation Act. Enhancing the 
ability to target money laundering will improve the effectiveness of WA police in restricting and disrupting the 
illicit drug trade. This is very important given the tragic and lamentable growth of the methamphetamine trade in 
our state. This legislation will have financial, social and other benefits to the WA community that extend beyond 
the benefits of freezing the proceeds of crime. These amendments that the McGowan Labor government is bringing 
forward sit comfortably with the bill that we passed through this chamber to transfer the unexplained wealth 
legislation from the WA Police Force and the Director of Public Prosecutions to the Corruption and Crime 
Commission, because they are built on the proposition that to target the money is to disrupt the drug trade. 

In order to effectively police money laundering offences, WA police are required to respond quickly to secure 
funds before they are moved offshore. Financial institutions and other cash dealers involved in the handling, 
transfer and exchange of cash are obliged to provide the Australian Transaction Reports and Analysis Centre with 
reports about certain transaction, transfers and accounts. Prior to December 2008, those obligations arose under 
the commonwealth Financial Transaction Reports Act. However, since that date, cash dealers have met their 
reporting obligations under the AMLCTF Act 2006. Commonwealth agencies such as AUSTRAC, the Australian 
Taxation Office, the Australian Federal Police and the Australian Securities and Investments Commission have 
access to information about suspicious transactions. However, since the AMLCTF Act has come into force, they 
now also have access to information about significant threshold transactions and international fund transfers. The 
Western Australian Financial Transaction Reports Act, by reference to the commonwealth FTR Act, allowed 
police to have access to the same information as is available to commonwealth agencies under the commonwealth 
FTR Act. However, when the AMLCTF Act came into operation on 12 December 2008, which imposes similar 
obligations on reporting entities, including cash dealers, the reporting entities began complying with their 
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obligations under the ALMCTF Act rather than under the commonwealth FTR Act. As a consequence, the ability 
of WA police to obtain this financial information without relying on third parties was in essence frozen out. 

Currently, the police can obtain this financial information using an order to produce pursuant to the 
Western Australian Criminal Investigations Act 2006. However, this is not ideal, because it is difficult at the very 
early stages of an investigation into money laundering for WA police to fulfil the more onerous requirement to 
obtain an order to produce. The amendments in this bill will assist the police to get early notice of criminal activities 
from cash dealers and obtain relevant documents in a timely manner. At present, money laundering investigations 
rely on third party collection and dissemination of financial information and other onerous and limited procedures 
to obtain documents and intelligence. The benefit that will result from these amendments is that WA police will 
have an opportunity to freeze a significant amount of funds before they are moved offshore. The legislation will 
therefore enhance the capability of WA police to target money launderers. 

As the member for Girrawheen mentioned, other jurisdictions have amended their legislation to take into account 
the commonwealth AMLCTF legislation. Queensland, Victoria, the Northern Territory and South Australia have 
completed those amendments, and New South Wales is yet to do so. Our legislation, although not uniform 
legislation, is similar to the legislation that was introduced in those other jurisdictions to take advantage of the new 
commonwealth legislation. The only notable difference between our amending legislation and the amending 
legislation in those other jurisdictions is the inclusion of a 14-day time limit for the production of information 
and/or documents to WA police by a cash dealer or reporting entity. Currently, the Western Australian FTR Act 
requires compliance as soon as practicable. As I have said, the AMLCTF Act specifies compliance at least 14 days 
after the notice for compliance has been given. The Western Australian amendment will be consistent with the 
ALMCTF Act 2006. WA police has indicated to us that this is an appropriate length of time to prevent any delay 
in the provision of information that is crucial to investigations and to prevent and intercept the movement of funds. 
As I noted earlier in my speech, the proposed amendment to section 6 of the act, which is set out in clause 6 of this 
bill, will enable that 14-day period to be abridged if the person making the application considers that a shorter 
period of time is necessary and the shorter period is reasonable in all the circumstances. 

It is important to note that this bill includes a requirement to provide documents. That is an addition to the existing 
requirement to provide information. The giving of information only requires an entity to give a description or 
information about the matter reported. From an investigative and evidentiary collection perspective, it is important 
to have not only information but also documentary evidence to enable the elements of an offence to be proven if 
the matter progresses to a criminal charge. Although WA police already has powers under part 6 of the 
Western Australian Criminal Investigation Act 2006 to apply for an order to produce a business record—which 
may include relevant documents—the requirements that the police must satisfy under the WA Criminal 
Investigation Act are different from and more onerous than this measure. The penalties for failure to comply with 
an order to produce are also far less than the penalties contained in this legislation. The penalty in this legislation 
for failing to provide that information or those documents is a fine of $20 000 and two years’ imprisonment. 
WA police has advised that this amendment is necessary to enable the timely dissemination of the relevant 
documents to enable police to intercept the subject matter of financial crimes. The amendment will simplify the 
process and reduce delay. 

The requirement to produce documents will apply in respect of proposed section 6A in clause 7, which relates to 
when a reporting entity communicates information in accordance with the ALMCTF Act, and to existing 
section 7 of the act, which relates to reports of suspect transactions that are not reported under the commonwealth 
legislation. That would include suspect transactions that have not been notified to AUSTRAC. The provision of 
consistency between these two sections will ensure that investigations are conducted with the same powers. That 
will save time, resources and costs for the police and the courts. Section 8 of the act is also proposed to be amended 
to provide that a cash dealer or reporting entity that gives information or provides documents is protected from 
prosecution under the Criminal Code in relation to the possession or provision of that information or documents. 

Sitting suspended from 6.00 to 7.00 pm 

Mr J.R. QUIGLEY: As I was saying before we rose for dinner—I am nearly at the end of my second reading 
reply—the requirement to produce documents will apply to proposed section 6A, which relates to when a reporting 
entity communicates information in accordance with the commonwealth Anti-Money Laundering and 
Counter-Terrorism Financing Act, and existing section 7 relates to reports of suspect transactions that are not 
reported under the commonwealth legislation. Consistency in these sections will ensure that the investigations are 
conducted with the same powers, which will save time for both the courts and the police, police resources and 
costs. It is also noted that section 8 is proposed to be amended to provide that a cash dealer or reporting entity who 
gives information to the police or provides documents is protected from prosecution under the Criminal Code in 
relation to the possession of that information or the provision of those documents. The purpose of this provision 
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is to encourage cash dealers, reporting entities or their employees or agents to fulfil their reporting obligations 
under commonwealth and state legislation. 

[Quorum formed.] 

Mr J.R. QUIGLEY: I will just turn for a moment to the new, emerging internet currencies of bitcoin and the 
like—when I say “the like”, I mean other emerging convertible digital currencies. In December 2017, the 
commonwealth government approved the Anti-Money Laundering and Counter-Terrorism Financing Amendment 
Act 2017. This is only very recent, as you would appreciate, Mr Acting Speaker (Mr I.C. Blayney). My 
understanding is that when the substantive provisions are proclaimed and become operational, the reforms to the 
AMLCTF act will subject digital currency providers to the Australian Transaction Reports and Analysis Centre’s 
anti–money laundering and counterterrorism regulations. This will include convertible digital currencies such as 
bitcoin. The amendments will require reporting entities that exchange digital currencies to report threshold 
transactions and suspicious matters to AUSTRAC. As the proposed amendments to the WA Financial Transaction 
Reports Act will apply to threshold transactions and suspicious matters reported under the AMLCTF act, my 
understanding is that, subject to the commonwealth reforms becoming operational, WA police will have the 
authority to request additional information and documents relating to emerging convertible digital currencies. 

I thank members for their contributions to the second reading debate and commend the Financial Transaction 
Reports Amendment Bill 2018 to the house. 

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Mr J.R. Quigley (Attorney General), and transmitted to the Council. 
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